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1. Concordance between EPM 3–4 and the Treatise 
 
EPM Treatise of Human Nature, Book 3: Of Morals 
3.1–15     ! Of the Origin of Justice and Property (3.2.2.1–9, 14–5) 
3.22–47   ! Of the rules, which determine property (3.2.3) 
4.1           ! Of the origin of government (3.2.7) 

Of the sources of allegiance (3.2.8) 
Of the measure of allegiance (3.2.9) 
Of the objects of allegiance (3.2.10) 

4.2–4       ! Of the laws of nations (3.2.11) 
4.5–9       ! Of chastity and modesty (3.2.12) 

 
2. The Argument of EPM 3 (Numbers: paragraphs) 
 
 1 Thesis. Public utility is the only origin of justice; beneficial consequences 

the only justification for its merit. 
 2–13 Thought Experiments: 
 2–5 The ‘cautious jealous virtue’ is useful only if there is property. But in a 

state of total abundance there is no property. So justice is useless. 
 6–7 Justice is useful only if there is a certain amount of selfishness. In a state 

of total benevolence, there is no selfishness. So justice is useless. 
 8 Justice is useful only if there is an order to preserve. In a state of total 

misery, there is no order to preserve. So justice is useless. 
 9–11 Justice is useful only if others are virtuous. In a state of total vice, there is 

not virtue. So justice has no use. 
 12–3 Summary. Justice depends on specific non-extreme conditions that also 

determines its public utility. The common human situation is not 
extreme. 

14–21 Supporting Considerations. 
 14–6 The poets, the golden age, the state of nature. 
 17–9 Further variations: docile creature, animals, Indians, females, solitary 

beings. 
 21 A ‘progress of human sentiments’: enlarge the domain of justice, 

experience its utility. 
 
 22 Thesis. Justice is directed by particular laws, e.g., property laws. Like 

justice itself, these laws have public utility. Their only object is the good 
of humanity. 

 23–7 Thought Experiments. If we are not acquainted with human nature, we 
could (a) give most to the most virtuous, or (b) give everyone exactly the 
same. But neither distributions of property are practical. So we need to 
be acquainted with human nature to find particular laws. 
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28–30 The Experimental Method in Action. We may appropriate any unowned 
object in which we put our labour. Hence we acquire ownership rights. 
This stimulates commerce, which is beneficial for the public. 

 31–3 Laws that ground in precedent (‘analogy’) are founded on utility—here 
the safety of people and their possessions. This is even more obvious for 
civil (positive) laws. 

 34–5 Particular laws are relative to communities. Yet again, these laws share 
the focus on human interest and happiness. 

 36–8 Laws cannot be read off sensible qualities of objects or actions, as there 
is no necessary connection between qualities and values. To think 
otherwise is superstition. 

 39 A Transcendental Argument. Justice (and property) is necessary 
conditions for the possibility of human society. 

 40–7 Dilemma. Justice derives either from an instinct or from reason and 
reflection. Not from an instinct: it is unknown, not associated with a 
sense, could not deal with the complexity of the issues, not innate, great 
variety of civil laws. So from reflection—habit and custom, even if we 
are not always aware of our motives. But reflection is easy: we can 
always ask about the public implications of a practice. 

 48 Summary. Inductive evidence supports both theses: rules of justice are 
due to conflict and cooperation and approved for their public utility. 

 
3. The Argument of EPM 4: Outline 
 
(1) Political society is useless only if everyone is bound by general and ‘remote’ 

interests, such as justice and equity, rather than the ‘present’ personal 
advantages and pleasures. 

(2) Fact: we prefer the present to the remote (see Treatise 3.2.7.3). 
(3) Therefore, political society is useful (ōphelimos: 4.5n): it preserves peace 

and order. 
(4) Utility also grounds allegiance to political society or governance, which is a 

‘artificial’ virtue (see Treatise 3.2.1.19; 3.2.6.11). Government, ‘tho’ 
compos’d of men subject to all human infirmities, becomes […] one of the 
finest and most subtile inventions imaginable’ (Treatise 3.2.7.8). 

(5) Corollary: utility is the rationale for the existence of political society: 
without benefit or advantage, there is no point in allegiance to authority—
from civil magistrates to theatre companies to pirates and robbers. 

(6) Corollary: moral obligation positively correlates with (or is a function of) 
usefulness. Nation states can exist without ‘association’, so many of their 
obligations are supererogatory. This is not the case for individuals (4.3). 

(7) Corollary: if an action leads to a decrease in (public) utility, it loses 
approbation—is then regarded as wrong or immoral (aischron = shameful 
or ugly, 4.5n). 

(8) Corollary: the rules of political society are constitutive of certain actions, 
e.g., murder (4.20)—a stabbing becomes murder only under a certain 
political (or moral) conception. 


