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Notes on Justice and Utility 
 
1. Natural Justice 
 
(1) Puzzle: if justice depends on its usefulness for 
society (or its public utility), then how could 
justice be ‘natural’ (EPM 3.34, 4.1)? 

(2) A similar concern relates to several 
characterisations of justice: as fairness, as 
adherence to the rules of ownership, as non-
violation of, or respect for, property rights and 
contracts, as abstinence to others’ goods, etc. 

(3) Hume attacks one such notion of justice: 
“Justice is commonly defin’d to be a constant and 
perpetual will of giving every one his due. In this 
definition, ’tis suppos’d, that there are such things 
as right and property, independent of justice, and 
antecedent of it; and that they wou’d have 
subsisted, tho’ men had never dreamt of 
practising such a virtue.” (THN 3.2.6.2). This is 
wrong-headed: there is no pre-societal (‘natural’) 
notion of justice—the definition begs the 
question. 

(4) Solution: Hume uses ‘equity’ as a synonym 
for ‘justice’ (see, e.g., EPM 3.8, 3.12). Equity 
derives from aequitas (Greek: epieikeia), which 
means ‘reasonableness and moderation in the 
exercise of one’s rights, and the disposition to 
avoid insisting on them too rigorously’ (OED); so 
Hume suggests that justice is associated with 
general sense of fairness that is independent of convention, or a natural desire 
not to get more than one’s fair share.1 So there is natural impartiality and an 
inclination for even-handed dealing—i.e. ‘natural justice’, for there is ‘natural’ 
equity, in the sense that it is not ‘artificial’ (see Letter, 1745). 

(5) We will return to justice when we discuss Appendix 3. 
 
2. Why Utility Pleases 
 
(1) The importance of pleasure (a ‘direct’ passion, see THN 3.3.1, copied 
extracts): to be pleased with something is to approve it. To be uneasy about 
something is to disapprove it (see EPM 1.5, then 5.18, 19, 23, 38, 40, 46, n19). 

(2) So, far, EPM has established a connection between the approbation of 
social virtues and utility. Now, Hume needs to connect what has utility with 

                                                   
1  Baier, A. (2010). The Cautious Jealous Virtue: Hume on Justice. Cambridge, MA: Harvard 
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what pleases, without saying that utility is pleasure. This is the sense in which 
Hume is not a ‘utilitarian’, and not an ethical hedonist. So, a link needs to be 
found that does not depend on the selfish hypothesis. 

(3) That is, Hume needs to exclude the idea that utility means convenience 
for me, or usefulness to me. Something has value with regard to the end of 
someone—as the titles of §§6–8 suggest. Hume needs to move from private to 
public utility: the interests of society. The innovative idea is that there is no real 
tension here, since as ‘political animals’,2 we reognise that we benefit from 
public interest. In this way, it is in our own interest to promote what is in the 
public interest. 

(4) Utility also indicates a relational value: x is useful for y; we value x 
because we value y (and x ≠ y). We value means because, and insofar as they 
promote what we really value, the end.  

(5) Linking utility and pleasure: the benevolent principle (5.17, 46): “it is a 
contradiction in terms [i.e. incoherent], that any thing pleases as a means to an 
end, where the end itself nowise affects us” (EPM 5.17), and “it is impossible for 
anything to please as means to an end, where the end is totally indifferent” 
(EPM 5.46): 

 
(a) A means M pleases only if the end E has utility (affects us, interests us).3 
(b) A means M pleases if and only if the end E has utility. 
 
(6) Hume concedes that we are self-interested some of the time, but when we 

consider ‘the principles of the human make’ (EPM 5.43), we find ‘natural 
philanthropy’ (EPM 5.40). We are not totally blind to, or cut off from, the 
interests of others: ‘no man is absolutely indifferent to the happiness and misery 
of others’ (EPM 5.17n19). As centres of hedonic resonance, so to speak, we 
constantly, and to some extent, reverberate with, or mirror, the experiences of 
other people around us, or fictional characters on stage, or historical persons in 
books. We are sympathically connected to humanity (to put it enthusiastically) 
(EPM 5.18ff.). 

(7) Sympathy thus relates the public interest to me without self-interest—we 
resonate with the pride and humility of others even when our own interests are 
not at stake (5.7), or where the interest is remote. We sympathise in a dis-
interested way, as it were. Sympathy is the mechanism that bridges selfish and 
social interests—through a ‘progress of sentiments’ (EPM 3.21), our natural 
sentiments extend to the public interest, or give a new direction to our natural 
passions. We habitually experience detached pleasures, and morally approve of 
social virtues (= personal qualities ‘agreeable’ to spectators; cf. EPM 8), and so 
we ‘appropriate’ public interest, which thus becomes ‘second nature’. 

                                                   
2  Hume shares with Aristotle the idea that human nature is political or inclined to social 

association (ὁ ἄνθρωπος φύσει πολιτικὸν ζῷον [ho anthrōpos phusei politikon zōon], 
Politics 1253a2). For examples, see EPM 4.3, 5.5, 5.18. 

3  Kant: if we desire a certain end, then we ought to desire the means to get it (insofar as these 
means are in our power etc.). 


