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More on Justice (Appendix 3) 
 
(1) Eschew superstition and enthusiasm. ‘For my part, I shall always be more 
fond of promoting moderation than zeal; though perhaps the surest way of 
producing moderation in every party is to increase our zeal for the public’ (That 
Politics May be Reduced to a Science, ¶15 in the 1777 edition). Superstition: 
moral norms express objective, ‘real’, eternal, and super-natural essences—
blind and uncritical reverence to authority. Enthusiasm: sanctity of personal 
autonomy and individuals’ rights and liberties. Compare EPM A4.10—also 
‘monkish virtues’ and ‘hair-brained enthusiast’ (9.3). 

(2) Eschew party politics (‘factions’) and keeping a sceptical neutrality and 
impartiality. The philosopher’s task is not to show which faction is right, but to 
elucidate and explain the general principles of politics. The ‘experimental’ 
approach shows that the dominant justifications of political obligation are 
flawed, and that party politics is confused. For Hume, a science of politics is 
possible as part of the science of man (cf. Politics Reduced, and Of the Rise and 
Progress of the Arts and Sciences, ¶¶1–4). 

(3) Some actions make moral sense in isolation, e.g. giving money to another 
constitutes an act of charity. Other actions are unintelligible without ‘artifice’: 
giving money to another is ‘paying rent’ or ‘paying tax’ only if there is an 
institution of contract or promise. Virtues useful to others, like justice, 
benevolence, or fidelity, are pivotal for the moral interpretation of civic and 
political acts. Hume ceased to contrast artificial with natural virtues after the 
Treatise, since he realised that ‘artificial’ virtues are ‘natural’ in the sense that 
we are naturally inclined to social association.1 We naturally form civic bonds: 
‘human nature cannot, by any means, subsist, without the association of 
individuals’ (EPM 4.3, see also 5.5, 5.18). 

(4) EPM A3.7: the popular contract theory (to justify political authority) 
factually false and begs the question. Structural problem: convention cannot be 
based on a promise, because what makes an utterance a promise depends on the 
convention (for details, see Of the Original Contract). 

(5) A property is anything ‘which it is lawful for [us], and for [us] alone, to 
use’ (EPM 3.35). As such, no object is possessed: only convention (‘artifice’) 
makes a pen, say, a property, and your taking it a morally wrong act. Thus, 
rules are needed for the safe and secure ‘stability of possession’ and its 
consensual transfer (cf. EPM 3; T 3.2.2–4). Such rules relate to justice, i.e. the 
‘constant and perpetual will of giving every one his due’ (T 3.2.6.2). Justice 
roots in a self-interested recognition that I benefit when others are constrained 
by certain rules, and once I also grasp that others benefit from my submission 
under those rules that support the public interest, and once we all ‘receive a 
pleasure from the view of such actions as tend to the peace of society, and an 
uneasiness from such as are contrary to it’ (T 3.2.6.11), justice has turned into a 
duty (with moral connotations). 

                                                   
1  Aristotle: ὁ ἄνθρωπος φύσει πολιτικὸν ζῷον(ho anthrōpos phusei politikon zōon), Politics 

1253a2. 
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(6) “From law arises security: From security curiosity: And from curiosity 
knowledge” (Rise and Progress ¶14). We form political institutions because of 
security and protection. Hume’s theory (‘natural history’): it is in our self-
interest to cooperate, since there is a mutual benefit. To promise something, 
say, is to declare an intention to do something, and to make oneself the 
potential object of approval or disapproval. From T 3.2.2.24 (PASSAGE 1): self 
interest is the motive for establishing justice/equity, or a system of fair dealing 
(e.g., abstaining from someone else’s property). 

(7) But this alone does not explain why we ought to be moral or just—why it 
is bad not to be just and good to be just. It is only the sentiment of approbation 
that makes justice moral. Recall: something is good only if we value it (The 
Sceptic, passages on handout 4). And we value it because it arouses pleasant 
passions in us (see EPM 5). And: what we perceive in others as attitudes, traits, 
and motives, if it pleases us, we call ‘virtuous’ (A1.10). So, only sentiments 
could add value to fair dealing—our aroused passions ‘gild and stain all natural 
objects’ (EPM A1.21). Morality binds us through an evaluative sentiment that 
makes us disapprove of violations of the public interest. 

(8) We are obliged to justice, or to keep promises, or bound to fidelity, 
because we understand that we can become objects of moral approbation (by 
others, by ourselves when we reflect)—that we become the cause of spectators’ 
pleasant or painful sentiments. Action a is obligatory iff a’s omission is 
disapproved by disinterested (unbiased) sepctators. 

(9) In a larger society injustices do not affect us directly; so ‘sympathy with 
public interest is the source of the moral approbation’. We think and feel that it 
is wrong to break promises, and right to keep them. So we value justice. 
Repetition shapes our sentimental responses: habit achieves the shift from self-
interest to public interest—the ‘progress of sentiments’. Social virtues are a sort 
of ‘overlaid’ second nature, insofar as we internalise evaluative standards for 
shared civic practices that benefit all. Central thought: the public system of 
shared approbation and disapprobation in view of what is commonly useful 
makes things good, beautiful, bad, and ugly. 

(10) Some suggest that Hume’s approach anticipates game theory.2 Striking 
passages: T 3.2.2.10 (PASSAGE 2), T 3.2.5.8–9 (PASSAGE 3). The prisoner’s 
dilemma: 

(11) Natural justice backed up by positive law. 
‘Good laws may beget order and moderation in the 
government, where the manners and customs have 
instilled little humanity or justice into the tempers of 
men.’ (Politics Reduced, paragraph added for the 
1748 edition). Compare with A3.10. 

                                                   
2  Vanderschraaf, P. (1998). The Informal Game Theory in Hume’s Account of Convention. 

Economics and Philosophy, 14, 215–47. 

 B 
  A 

co-
operate defect 

co-
operate 

 2 
  2 

 3 
  0 

defect  0 
  3 

 1 
  1 



Peter Wyss
Treatise 3.2.2.23–5 (1740)   PASSAGE 1
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Treatise 3.2.2.9–11 (1740)   PASSAGE 2
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Treatise 3.2.5.8–10 (1740)   PASSAGE 3







